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Robert  O.  Morris,  Springfield. 
Nathaniel  Morton,  Plymouth. 
Daniel  H.  Newton,  Holyoke. 
James  H.  Newton,  Holyoke. 
Frederick  Law  Olmsted,  Jr.,  Brook- 
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Henry  L.  Parker,  Worcester. 
William  T.  Piper,  Cambridge. 
John  Robinson,  Salem. 
*John  J.  Russell,  Plymouth. 


*Leverett  Saltonstall,  Newton. 

Nathaniel  S.  Shaler,  Tisbury. 

Henry  R.  Shaw,  Boston. 
*William  S.  Shurtleff,  Springfield. 
*Daniel  D.  Slade,  Newton. 

Joseph  Tucker,  Pittsfield. 

George  H.  Tucker,  Pittsfield. 
*Francis  A.  Walker,  Boston. 

William  Whiting,  Holyoke. 

Moses  Williams,  Brookline. 

Frank  H.  Wright,  Great  Barrington. 

Walter  C.  Wright,  Medford. 


FOUNDERS. 


Miss  Helen  C.  Butler,  New  York. 

Miss  Ellen  Chase,  Brookline. 

Mrs.  Mary  F.  Cunningham,  Milton. 
*Joseph  Story  Fay,  Falmouth. 
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Edward  W.  Forbes,  Milton. 

Miss  Edith  Forbes,  Milton. 
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Augustus  Hemenway,  Canton. 
*William  Minot,  Boston. 
Charles  Sedgwick  Minot,  Milton. 
Robert  Sedgwick  Minot,  Manches- 
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Laurence  Minot,  Boston. 
*George  R.  R.  Rivers,  Milton. 

Miss  Mary  Rivers,  Milton. 
*Mrs.  Fanny  Foster  Tudor,  Boston. 

George  Wigglesworth,  Milton. 


LIFE  ASSOCIATES. 


Harrison  O.  Apthorp,  Milton. 
Mrs.  Harrison  O.  Apthorp,  Milton. 
Henry  Brooks,  Lincoln. 
Peter  C.  Brooks,  Boston. 
Shepherd  Brooks,  Boston. 
J.  Henry  Brooks,  Milton. 
Joseph  Brewer,  Milton. 
Edward  M.  Brewer,  Milton. 
Miss  Brewer,  Milton. 


John  C.  Cobb,  Milton. 
Mrs.  Louis  Cabot,  Brookline. 
Miss  C.  H.  Cabot,  Brookline. 
Mrs.  Edward  M.  Cary,  Milton. 
Miss  Hester  Cunningham,  Milton. 
Arthur  F.  Estabrook,  Boston. 
W.  E.  C.  Eustis,  Milton. 
George  A.  Farlow,  Boston. 
Mrs.  Rose  D.  Forbes,  Milton. 


*  Deceased. 


PUBLIC  RESERVATIONS. 


7 


J.  Murray  Forbes,  Milton. 
W.  Cameron  Forbes,  Westwood. 
Miss  C.  F.  Forbes,  Milton. 
Ralph  E.  Forbes,  Milton. 
♦Horatio  J.  Gilbert,  Milton. 
Samuel  Gannett,  Milton. 
H.  C.  Gallagher,  Milton. 
Mrs.  Griffith,  Milton. 

H.  H.  HUNNEWELL,  Boston. 

A.  L.  HOLLINGS WORTH,  Milton. 
Miss  M.  C.  Jackson,  Boston. 
Miss  Helen  L.  Jaques,  Milton. 
Mrs.  Francis  Jaques,  Milton. 
Miss  Amelia  H.  Jones,  New  Bedford. 
Mrs.  Mary  L.  Jones,  New  Bedford. 
Nathaniel  T.  Kidder,  Milton. 


William  C.  Loring,  Boston. 

William  J.  Ladd,  Boston. 

Mrs.  Henry  Lee,  Brookline. 

H.  A.  Lamb,  Milton. 

Mrs.  John  C.  Phillips,  Boston. 

Mrs.  Oliver  W.  Peabody,  Milton. 

Wallace  L.  Pierce,  Milton. 

James  Savage  Russell,  Milton. 

Miss  Marion  Russell,  Boston. 

Mrs.  Henry  S.  Russell,  Milton. 

Charles  S.  Sargent,  Brookline. 

John  E.  Thayer,  South  Lancaster. 

William  Whiting,  Holyoke. 
♦Edward  Wheelwright,  Boston. 

Ellerton  P.  Whitney,  Milton. 
♦Harriet  F.  Wolcott,  Boston. 


Deceased. 
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ACT  OF  INCORPORATION. 


[Chapter  352,  Acts  of  1891.] 
An  Act  to  establish  the  Trustees  of  Public  Reservations. 

Section  1.  Frederick  L.  Ames,  Philip  A.  Chase,  Christopher 
Clarke,  Charles  R.  Codman,  Elisha  S.  Converse,  George  F.  Hoar, 
John  J.  Russell,  Leverett  Saltonstall,  Charles  S.  Sargent,  Na- 
thaniel S.  Shaler,  George  Sheldon,  William  S.  ShurtlerT,  George 
H.  Tucker,  Francis  A.  Walker,  George  Wigglesworth,  their  asso- 
ciates and  successors,  are  hereby  made  a  corporation  by  the  name 
of  The  Trustees  of  Public  Reservations,  for  the  purpose  of  acquir- 
ing, holding,  arranging,  maintaining,  and  opening  to  the  public, 
under  suitable  regulations,  beautiful  and  historical  places  and 
tracts  of  land  within  this  Commonwealth,  with  the  powers  and 
privileges  and  subject  to  the  duties  set  forth  in  chapter  one  hun- 
dred and  fifteen  of  the  Public  Statutes  and  in  such  other  general 
laws  as  now  are  or  hereafter  may  be  in  force  relating  to  such 
corporations  ;  but  said  corporation  shall  have  no  capital  stock. 

Section  2.  Said  corporation  may  acquire  and  hold  by  grant, 
gift,  devise,  purchase,  or  otherwise,  real  estate,  such  as  it  may 
deem  worthy  of  preservation  for  the  enjoyment  of  the  public,  but 
not  exceeding  one  million  dollars  in  value,  and  such  other  prop- 
erty, both  real  and  personal,  as  may  be  necessary  or  proper  to 
support  or  promote  the  objects  of  the  corporation,  but  not  exceed- 
ing in  the  aggregate  the  further  sum  of  one  million  dollars. 

Section  3.  All  personal  property  held  by  said  corporation, 
and  all  lands  which  it  may  cause  to  be  opened  and  kept  open  to 
the  public,  and  all  lands  which  it  may  acquire  and  hold  with  this 
object  in  view,  shall  be  exempt  from  taxation  in  the  same  manner 
and  to  the  same  extent  as  the  property  of  literary,  benevolent, 
charitable,  and  scientific  institutions  incorporated  within  this  Com- 
monwealth is  now  exempt  by  law ;  but  no  lands  so  acquired  and 
held  and  not  open  to  the  public  shall  be  so  exempt  from  taxation 
for  a  longer  period  than  two  years.  Said  corporation  shall  never 
make  any  division  or  dividend  of  or  from  its  property  or  income 
among  its  members. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 


PUBLIC  RESERVATIONS. 


BY-LAWS  OF  THE  TRUSTEES  OF  PUBLIC  RES- 
ERVATIONS. 


ARTICLE  I. 
Of  Members. 

The  members  of  the  corporation  shall  be  residents  of  Massa- 
chusetts, and  their  number  shall  not  exceed  fifty. 

The  Standing  Committee  may,  if  it  sees  fit,  nominate  persons 
to  membership  by  inserting  the  names  of  candidates  upon  the 
notice  of  warning  of  any  meeting.  The  election  shall  take  place 
at  any  meeting  subsequent  to  such  notice,  and  shall  be  by  ballot 
upon  the  names  proposed  by  the  Standing  Committee ;  and  any 
person  who  receives  the  votes  of  two-thirds  of  the  members  pres- 
ent and  voting  shall,  on  his  acceptance  in  writing  of  his  election, 
be  declared  and  enrolled  a  member  of  the  corporation.  Member- 
ship may  be  terminated  by  resignation,  and  shall  be  terminated  by 
failure  for  three  successive  years  to  attend  the  annual  meeting ; 
but  in  the  latter  case  the  Standing  Committee  may  by  vote  sus- 
pend the  operation  of  this  rule  when  it  sees  best. 

ARTICLE  II. 

Of  Founders,  Life  Associates  and  Contributors. 

All  persons  from  whom  the  corporation  shall  receive  real  or 
personal  property  to  the  value  of  one  thousand  dollars  or  more 
shall  be  permanently  enrolled  as  Founders. 

All  persons  not  entitled  to  be  enrolled  as  Founders,  from  whom 
the  corporation  shall  receive  real  or  personal  property  to  the  value 
of  one  hundred  dollars  or  more,  shall  be  enrolled  during  life  as 
Life  Associates. 

All  persons,  societies  or  corporations  not  entitled  to  be  enrolled 
as  Founders  or  Life  Associates,  from  whom  the  corporation  shall 
receive  one  or  more  dollars,  shall  be  enrolled  as  contributors  for 
the  year  in  which  payment  of  such  sum  is  made. 


10 


PUBLIC  RESERVATIONS. 


ARTICLE  III. 
Of  Meetings. 

1 .  The  annual  meeting  of  the  corporation  shall  be  held  on  the 
last  Wednesday  in  January,  in  Boston  or  at  such  other  city  or 
town  in  the  Commonwealth,  and  at  such  time  and  place,  as  the 
Standing  Committee  may  determine.  A  quorum  for  the  transac- 
tion of  business  shall  consist  of  not  less  than  seven  members,  but 
a,  majority  of  the  members  present  and  voting  may  adjourn  any 
meeting  from  time  to  time  until  the  business  shall  have  been 
finished. 

In  the  event  of  the  annual  meeting,  by  mistake  or  otherwise, 
not  being  called  and  held  as  herein  prescribed,  the  Standing 
Committee  shall  order  a  special  meeting  to  be  called  and  held  in 
lieu  of  and  for  the  purposes  of  the  annual  meeting. 

Special  meetings  of  the  corporation  may  be  called  by  the  Stand- 
ing Committee,  to  meet  at  any  time  and  place.  A  quorum  at  a 
special  meeting  shall  consist  of  not  less  than  seven  members. 

2.  At  all  meetings  the  President  shall  take  the  chair  as  soon  as 
a  quorum  is  present;  and  the  record  of  the  preceding  meeting 
shall  then  be  read,  unless  such  reading  is  dispensed  with  by  the 
unanimous  consent  of  those  present.  After  which  at  all  special 
meetings  the  business  for  which  the  meeting'  was  called  shall  be 
transacted,  and  at  the  annual  meeting  the  order  of  business  shall 
be  as  follows  :  — 

First,  —  The  unfinished  business  and  the  assignments  of  the 
last  meeting  shall  be  announced  by  the  Secretary  to  the  President, 
and  taken  up  in  order. 

Second.  — The  Secretary  shall  be  called  on  to  submit  a  written 
report  of  the  doings  of  the  Standing  Committee  for  the  year  end- 
ing with  the  previous  31st  of  December. 

Third.  —  The  Treasurer  shall  be  called  upon  to  submit  a  written 
report  of  his  doings  for  the  year  ending  with  the  previous  31st  of 
December,  and  the  financial  condition  of  the  corporation  at  that 
date. 

Fourth.  —  The  Committee  to  audit  the  Treasurer's  accounts 
shall  be  called  on  for  a  report. 

Fifth.  — Any  special  committee  which  may  have  been  appointed 
during  the  year  shall  be  called  on  to  report. 

Sixth.  —  If  the  Standing  Committee  shall  have  proposed  changes 
in  the  By-laws,  the  same  shall  be  voted  upon,  as  provided  in 
Article  VII. 
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Seventh.  —  If  the  Standing  Committee  shall  have  made  any  nom- 
inations to  membership  in  the  corporation,  an  election  shall  be 
held,  as  provided  in  Article  I. 

Eighth.  — An  election  of  officers  for  the  ensuing  year  shall  be 
held  as  provided  in  Article  IV.,  Section  1. 

Ninth.  —  On  the  announcement  of  the  vote  the  newly  elected 
President  shall  take  the  chair,  and  shall  give  the  members  present 
an  opportunity  to  present  new  business. 

Tenth.  —  The  newly  elected  President  shall  appoint  a  committee 
to  audit  the  Treasurer's  accounts. 

ARTICLE  IV. 
Of  Officers. 

1.  The  officers  of  the  corporation  shall  be  a  President,  a  Vice- 
President,  a  Secretary  and  a  Treasurer.  The  Secretary  and 
Treasurer  shall  be  ex-officiis  members  of  the  Standing  Committee, 
which  shall  consist  of  seven  persons  in  all.  The  officers  and  the 
Standing  Committee  shall  be  chosen  by  ballot  at  the  annual  meet- 
ing of  the  corporation,  an  adjournment  thereof,  or  at  a  meeting  in 
lieu  of  such  annual  meeting,  as  above  provided ;  and  they  shall 
hold  their  offices  for  one  year,  or  until  others  are  duly  chosen 
and  qualified  in  their  stead.  Any  vacancy  occurring  in  any  of 
the  above  offices  from  death,  resignation,  or  inability,  shall  be 
filled  by  the  Standing  Committee  at  their  next  regular  meeting  or 
at  a  special  meeting  to  be  called  for  the  purpose  before  such 
regular  meeting. 

2.  The  President  shall  preside  at  all  meetings  of  the  corporation. 
If  he  is  absent,  the  Vice-President,  and,  if  the  Vice-President  is 
also  absent,  a  President  pro  tempore,  chosen  by  hand  vote  of  the 
members  of  the  corporation  present,  shall  preside,  and  shall  have 
all  the  powers  and  perform  all  the  duties  of  the  President. 

3.  The  Secretary  shall  warn  the  members  of  all  meetings  of 
the  corporation,  according  as  he  may  be  directed  by  votes  of  the 
Standing  Committee.  He  shall  call  the  meetings  of  the  Standing 
Committee  as  he  may  be  directed  by  the  chairman  of  the  com- 
mittee or  on  the  request  in  writing  of  any  two  members  thereof. 
He  shall  carry  on  all  the  correspondence  of  the  corporation  not 
otherwise  provided  for,  and  shall,  when  the  correspondence  is  of 
importance,  preserve  copies  of  the  letters  sent  and  the  original 
letters  received,  for  transmission  with  his  records  to  his  successor 
in  office.  He  shall  keep  an  exact  record  of  all  meetings  of  the 
corporation  and  of  the  Standing  Committee,  with  the  names  of 
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the  members  present,  entering  in  full  all  reports  of  committees 
which  may  be  accepted,  by  either  body,  unless  otherwise  directed. 

At  the  January  meeting  of  the  Standing  Committee  he  shall 
make  a  written  report  of  the  doings  of  that  body  for  the  year 
ending  on  the  previous  31st  of  December;  and,  if  the  report  is 
approved,  he  shall  present  it  at  the  annual  meeting  of  the  corpora- 
tion. 

4.  The  Treasurer  shall,  when  directed,  as  provided  in  the  next 
paragraph,  make  disbursements!  and  he  shall  also  collect  all 
moneys  due  to  the  corporation,  and  shall  keep  regular  and  faithful 
accounts  of  all  the  moneys  and  funds  of  the  corporation  which 
shall  come  into  his  hands  and  of  all  receipts  and  expenditures  con- 
nected with  the  same,  which  accounts  shall  always  be  open  to  the 
inspection  of  members  of  the  corporation.  He  shall  make  no  in- 
vestments and  pay  no  moneys  without  either  the  approval  of  a 
majority  of  the  Standing  Committee  or  else  of  such  officer  or  com- 
mittee as  said  Standing  Committee  shall  appoint  to  act  for  it  in 
these  matters. 

At  the  January  meeting  of  the  Standing  Committee  he  shall 
make  a  written  report  of  his  doings  for  the  year  ending  on  the 
previous  31st  of  December;  and,  if  his  report  is  approved,  he  shall 
present  it  at  the  annual  meeting  of  the  corporation. 

ARTICLE  V. 
Of  the  Standing  Committee. 
The  Standing  Committee  shall,  at  its  first  meeting  after  the 
annual  meeting  of  the  corporation  in  each  year,  elect  a  chairman, 
whose  duty  it  shall  be  to  preside  at  all  meetings  of  the  committee. 
In  his  absence  a  chairman  pro  tempore  may  be  chosen  by  hand 
vote. 

The  Standing  Committee  shall  meet  at  least  once  in  every 
month,  and  a  quorum  shall  consist  of  not  less  than  three  members. 

The  Standing  Committee  may  nominate  or  refuse  to  nominate 
new  members  of  the  corporation,  may  accept  or  decline  gifts 
offered  to  the  corporation,  may  approve  or  disapprove  investments 
or  expenditures  proposed  by  the  Treasurer,  may  approve  or  disap- 
prove all  bills  against  the  corporation,  may  appoint  sub-committees 
of  their  number,  may  appoint  and  remove  agents,  may  engage 
whatever  assistance  is  needed  to  administer  the  affairs  of  the  cor- 
poration, may  designate  such  agents  and  employees  by  such  titles 
as  they  may  deem  proper,  and,  in  general,  may  exercise  all  the 
executive  powers  of  the  corporation. 
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ARTICLE  VI. 

Of  the  Seal. 

The  corporate  seal  shall  be  a  circular,  flat-faced  die  of  about  an 
inch  and  a  half  in  diameter,  with  the  name  of  the  corporation,  the 
year  of  its  organization,  the  word  "  Massachusetts,"  and  the  figure 
of  a  pine-tree  so  engraved  on  its  face  that  it  can  be  embossed  on 
paper  by  pressure. 

ARTICLE  VII. 
Of  Amendments. 
At  any  annual  meeting  of  the  corporation,  or  at  a  special  meet- 
ing called  for  the  purpose,  these  By-laws  may  be  amended,  altered, 
or  repealed  by  a  two-thirds  vote  of  the  members  present  and  vot- 
ing, provided  that  notice  of  such  proposed  change  shall  have  been 
given  in  the  call  of  the  meeting. 
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ELEVENTH  ANNUAL  REPORT 

OF  THE 

Trustees  of  Public  Reservations. 


The  Standing  Committee  of  the  Trustees  of  Public  Reser- 
vations submits  herewith  its  eleventh  annual  report. 

There  have  been  no  additions  to  the  holdings  of  the  Trus- 
tees  during  the  past  year.  Two  possible  accessions  have 
been  brought  to  the  attention  of  your  committee,  one  in  the 
eastern,  the  other  in  the  western  part  of  the  State  ;  but  until 
it  is  certain  that  title  to  certain  portions  of  the  land  can  be 
obtained,  and  a  sufficient  fund  for  maintenance  charges  as- 
sured, it  is  desirable  that  no  further  public  announcements 
should  be  made  in  regard  to  them.  The  fact  that  a  year  has 
passed  without  further  gifts  of  land,  however,  is  not  to  be 
regarded  of  great  significance  in  the  history  of  this  organi- 
zation. This  Board  was  created  primarily  as  an  instrumen- 
tality for  receiving  and  holding  gifts,  and  not  as  an  association 
charged  with  the  duty  of  actively  seeking  acquirements  for 
public  use.  It  was  intended  to  create  a  permanent  set  of 
trustees,  ready  to  accept  and  care  for  gifts  of  beautiful  or 
historical  places,  which  might  otherwise,  for  lack  of  such  an 
agency,  fail  to  be  made.  Since  the  creation  of  this  corpo- 
ration, the  work  of  park  commissioners,  especially  in  the 
vicinity  of  our  large  cities,  has  increased  in  importance,  and 
systematic  and  valuable  work  has  been  done  in  preserving 
the  natural  beauty  of  the  districts  in  which  they  have  juris- 
diction. There  remains,  however,  a  large  portion  of  the 
State  which  does  not  come  within  any  park  district,  and 
from  time  to  time  it  is  evident  that  the  existence  of  this 
organization  will  be  of  importance  to  such  localities.  From 
the  previous  experience  of  the  Trustees,  it  will  also  be  seen 
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that  the  powers  of  this  Board  are  such  as  are  called  for  es- 
pecially where  some  individual  or  group  of  individuals  desire 
to  dedicate  some  spot  of  natural  beauty  to  the  memory  of 
some  one  who  has  been  dear  to  them,  or  wish  it  to  serve 
as  an  expression  of  good- will  and  interest  which  they  feel 
towards  a  community.  In  other  words,  a  gift  to  the  Trus- 
tees may  provide  by  name  and  by  the  terms  of  the  trust  for 
an  appropriate  and  beautiful  expression  of  a  sentiment.  Sev- 
eral of  the  present  holdings  of  the  Board  are  examples  of 
this  motive  of  giving.  The  number  of  gifts  already  received, 
however,  emphasizes  the  statement  made  in  previous  reports, 
that  the  Board  could  perform  its  functions  more  satisfactorily 
if  a  fund  were  at  its  disposal,  the  income  of  which  could  be 
used  for  general  purposes.  Several  desirable  gifts  have  al- 
ready been  declined,  because  the  future  care  of  them  entailed 
an  expense  for  which  the  giver  was  not  able  to  provide.  The 
slight  expenses  attendant  upon  keeping  up  the  organization 
have  always  been  readily  supplied  by  generous  members  when 
called  for,  but  it  would  be  much  more  comfortable  to  feel  that 
they  had  been  permanently  provided  for.  The  corporation 
has  authority  to  receive  gifts  of  personal  property  as  well  as 
real  estate,  and  a  trust  for  general  purposes  could  be  given 
a  memorial  character  by  name,  which  would  appear  in  its 
annual  reports. 

Your  committee  is  able  to  report  that  the  holdings  of  your 
Board  are  all  in  good  condition,  and  desires  to  express  its 
thanks  to  the  local  committees  who  have  looked  after  them 
during  the  past  year. 

Virginia  Wood  improves  in  appearance  each  year.  It  is 
one  of  the  most  visited  spots  in  the  Middlesex  Fells.  The 
two  metropolitan  boards  which  control  the  Fells  have  always 
been  solicitous  for  the  welfare  of  the  Wood,  and  have  carried 
out  several  improvements  without  cost  to  the  Trustees. 

The  road  in  Goodwill  Park  has  been  widened  and  straight- 
ened, and  the  grade  improved.  Hitching  posts  have  been 
put  up,  and  the  fire  belt  has  been  ploughed  so  as  to  prevent 
the  further  growth  of  brush.  Some  additional  fencing  is  de- 
sirable, to  prevent  persons  from  entering  except  where  reg- 
ular entrances  have  been  provided.    Permission  was  given 
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last  summer  to  the  owner  of  a  public  launch  for  a  landing  at 
the  edge  of  the  pond,  and  the  park  was  used  by  .a  great 
many  people.  The  rules  have  been  conformed  to,  and  no 
damage  has  occurred  from  any  source. 

Early  in  the  year  rules  were  adopted  for  Rocky  Narrows, 
and  they  have  been  posted  in  several  places.  This  spot  is 
so  secluded  that  compliance  with  them  must  be  largely  left 
to  the  good  sense  of  those  who  go  there.  The  rules  are 
therefore  so  worded  as  to  bring  to  public  attention  the  gen- 
erous gift  which  this  reservation  represents,  and  the  public 
obligation  to  conform  to  the  simple  rules  which  protection 
against  fire  and  nuisance  require.  The  notices  have  been 
uninjured  and  the  requests  complied  with.  Boating  on  the 
river  is  increasing,  and  it  is  not  unusual  on  a  pleasant  Sun- 
day to  see  twenty  canoes  pass  through  the  Narrows  and  up 
through  the  Medfield  Meadows  beyond. 

Mount  Anne  Park  has  not  called  for  special  attention. 
By  the  deed  of  trust  it  is  to  be  kept  as  a  "  wild  park."  The 
paths  have  been  kept  open,  and  no  fire,  its  greatest  danger, 
has  occurred  within  its  limits. 

The  committee  in  charge  of  Governor  Hutchinson's  Field 
report  that  in  selling  the  grass  from  the  Field  last  year  the 
buyer  was  required  to  leave  the  field  in  good  condition.  As 
a  result,  it  was  possible  between  the  two  mowings  to  thor- 
oughly clean  trie  open  portions.  Wooden  signs  were  put 
up,  setting  forth  the  facts  of  the  gift.  The  elm  trees  were 
sprayed  to  protect  them  against  the  canker  worm.  The 
spraying  of  the  trees  will  be  required  annually  as  long  as 
canker  worms  are  in  the  vicinity,  and  the  elm  beetle  may 
make  it  necessary  to  spray  more  than  once  a  year.  The 
committee  wishes  during  the  coming  summer  to  make  certain 
improvements  of  a  permanent  nature  for  the  better  preser- 
vation of  the  attractive  features  of  the  Field  and  of  the  fine 
beech  trees  near  the  river.  The  committee  has  been  author- 
ized to  solicit  contributions  for  this  purpose,  and  it  is  hoped 
that  they  will  be  able  to  obtain  a  sufficient  amount  to  make 
it  possible  to  set  aside  a  small  fund  to  furnish  an  income  for 
the  necessary  annual  care,  as  at  present  the  sale  of  the  grass 
is  the  only  source  of  revenue. 
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A  custodian  has  been  employed  for  the  care  of  Monument 
Mountain,  and  has  visited  the  reservation  at  least  once  a 
week  during  the  summer.  The  mountain  road  has  been  put 
and  kept  in  good  repair,  and  large  numbers  of  persons  have 
made  use  of  it.  The  custodian  reports  that  on  one  day  in 
August,  in  going  from  the  foot  to  the  summit  of  the  moun- 
tain, he  counted  fifteen  carriages  and  twenty-eight  bicycles. 
Several  members  of  the  standing  committee  visited  the 
mountain  last  summer  as  the  guests  of  Senator  Hoar,  our 
President,  who  arranged  a  trip  from  Boston  to  the  Reserva- 
tion and  back  on  the  same  day. 

Outside  of  the  care  of  these  lands,  your  committee  has 
found  little  calling  for  its  attention.  Before  last  year's  Leg- 
islature it  expressed  its  interest  in  the  project  for  making 
Mount  Tom  a  public  reservation,  and  favored  the  bill  pre- 
sented for  limiting  offensive  advertising  in  the  neighborhood 
of  parks  and  parkways.  It  has  noted  with  pleasure  the 
efforts  of  other  organizations  of  similar  purposes  to  preserve 
interesting  features  of  natural  scenery.  The  Massachusetts 
Forestry  Association  is  at  present  engaged,  with  excellent 
prospects  of  success,  in  a  movement  for  the  acquirement  of 
the  Carlisle  Pines,  a  notable  group  of  white  pine  trees  situated 
in  the  town  of  Carlisle.  Many  societies  in  different  parts 
of  the  country  are  also  working  for  the  improvement  of 
municipal  conditions,  which,  in  so  far  as  they  concern  them- 
selves with  the  preservation  of  open  spaces,  especially  in- 
terest the  members  of  this  Board,  and  are  an  evidence  of  a 
healthy  spirit. 

PHILIP  A.  CHASE,  Chairman. 
CHARLES  S.  SARGENT. 
HENRY  P.  WALCOTT. 
NATHANIEL  T.  KIDDER. 
CHARLES  S.  RACKEMANN. 
GEORGE  WIGGLES  WORTH,  Treasurer. 
JOHN  WOODBURY,  Secretary. 
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Appendix. 


OPINION  OF  HON.  HERBERT  PARKER,  ATTORNEY- 
GENERAL  OF  MASSACHUSETTS,  ON  LEGISLATIVE 
RESTRICTION  OF  OFFENSIVE  ADVERTISING. 


Office  of  the  Attorney-Gen  rral,  Boston,  April  8,  1902. 
Hon.  James  J.  Myers,  Speaker  of  the  House  of  Representatives. 

Dear  Sir  :  —  I  have  the  honor  to  acknowledge  the  receipt  of  the 
order  of  the  House  of  Representatives,  adopted  March  20,  1902, 
requiring  my  opinion  upon  the  following  questions,  viz.  :  — 

1.  In  case  Senate  Bill  No.  57,  House  Bill  No.  621,  House  Bill  No.  811, 
or  any  similar  bill  regulating  and  restricting  the  display  of  signs,  post- 
ers and  advertisements  on  any  or  near  public  parks  and  boulevards, 
should  be  enacted  into  law,  would  owners  of  property  affected  by  such 
legislation,  or  persons  having  contracts  for  advertising  which  could  not 
be  lawfully  performed  by  reason  of  such  legislation,  be  entitled  to  com- 
pensation ? 

2.  If  the  persons  referred  to  in  the  foregoing  questions  are  entitled  to 
compensation,  can  the  General  Court,  by  any  form  of  statute,  deprive 
them  of  that  right  or  prevent  the  right  from  coming  into  existence  ? 

3.  Have  the  local  authorities  in  the  various  cities  and  towns  of  the 
Commonwealth  authority  under  existing  laws  to  regulate  and  restrict 
the  display  of  advertisements  on  or  near  public  parks  and  boulevards  ? 

In  the  consideration  of  these  inquiries  I  take  them  out  of  the 
order  in  which  they  are  presented.  In  answer  to  the  third  inquiry, 
I  am  of  opinion  that  the  local  authorities  in  the  various  cities  and 
towns  of  the  Commonwealth  have  power,  under  existing  laws,  to 
regulate  and  restrict  the  display  of  advertisements  only  within  the 
limits  of  public  parks,  boulevards  and  public  ways.  At  the  bound- 
ary of  private  land  their  authority  ceases. 

The  second  inquiry  is  stated  in  this  form  :  4  4  If  the  persons  [own- 
ing property  affected  by  the  proposed  legislation,  or  having  con- 
tracts for  advertising  which  could  not  be  lawfully  performed  by 
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reason  of  such  legislation]  are  entitled  to  compensation,  can  the 
General  Court,  by  any  form  of  statute,  deprive  them  of  that  right 
or  prevent  the  right  from  coming  into  existence  ?  " 

Confining  myself  to  the  precise  form  of  the  question,  I  reply  that 
no  statute  or  phrase  of  legislation  can  constitutionally  deprive  a  citi- 
zen of  compensation  to  which  he  is  lawfully  entitled.  It  may  be, 
however,  that  this  direct  reply  does  not  measure  the  full  scope  of 
the  inquiry  intended  by  the  Honorable  House  of  Representatives  to 
be  transmitted  to  me. 

I  answer  further,  therefore,  that  I  am  of  opinion  that  the  Legis- 
lature may,  within  the  lawful  exercise  of  the  police  power,  impose 
restrictions  upon  the  use  and  enjoyment  of  private  property,  and 
that  no  right  to  recover  damages  is  thereby  created ;  the  reason 
being  that  no  private  right  in  such  case  has  been  violated  and  no 
property  of  the  citizen  taken,  since  all  ownership  of  property  is 
conditioned  upon,  and  subject  to,  the  right  of  the  public,  exer- 
cised through  legislative  authority,  to  restrict  the  enjoyment  of 
private  property  in  such  reasonable  manner  and  to  such  reasonable 
degree  as  the  public  safety  and  welfare  may  require.  The  exer- 
cise of  this  police  power  must,  however,  always  be  conditioned 
upon  the  circumstances  which  gave  rise  to  its  invocation.  Not 
every  taking,  or  restriction,  of  the  use  of  property,  by  public  au- 
thority and  without  compensation,  can  be  justified  under  the  police 
power.  The  restriction  must  be,  if  not  necessary,  at  least  reason- 
able. If  it  be  the  intent  of  the  Legislature  to  exercise  this  police 
power,  it  must  be  unequivocally  expressed  in  the  act,  and  this  may, 
perhaps,  best  be  accomplished  by  making  no  provision  for  com- 
pensation. There  must  be  no  conditional  or  alternative  provision 
in  this  regard.  If  the  act  be  a  lawful  exercise  of  police  power,  the 
owner  of  property  has,  and  can  have,  no  right  to  compensation. 
If  the  legislation  be  not  within  the  lawful  limitation  of  the  police 
power,  any  impairment  of  property  rights  thereunder  would  be 
inoperative,  as  unconstitutional.  I  am  led,  then,  to  consider  the 
limitations  which  define  the  scope  of  this  police  power  upon  the 
issues  raised  by  the  first  inquiry  of  the  Honorable  House  of  Rep- 
resentatives, which  is  stated  as  follows  :  44  In  case  Senate  Bill  No. 
57,  House  Bill  No.  621,  or  House  Bill  No.  811,  or  any  similar  bill 
regulating  and  restricting  the  display  of  signs,  posters  and  ad- 
vertisements on  or  near  public  parks  and  boulevards,  should  be 
enacted  into  law,  would  owners  of  property  affected  by  such  legis- 
lation, or  persons  having  contracts  for  advertising  which  could  not 
be  lawfully  performed  by  reason  of  such  legislation,  be  entitled  to 
compensation  ?  " 
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Senate  Bill  No.  57  differs  from  the  two  House  bills,  in  that  it 
gives  the  local  authorities  power  to  determine  the  character  of  all 
offences.  Such  power  might  be  exercised  in  such  a  way  as  to  make 
the  statute  objectionable.  This  bill  and  House  Bill  No.  211  fix  a 
limit  in  feet  beyond  which  the  rules  of  the  park  authorities  shall 
have  no  effect.  In  my  opinion,  such  limitation  is  unnecessary  to 
the  validity  of  the  act,  and  is  arbitrary  in  its  effect.  I  discuss, 
therefore,  only  House  Bill  No.  621,  which  seems  best  designed  to 
accomplish  what  I  assume  to  be  the  intent  of  the  Legislature,  and 
carefully  guards  the  rights  of  property  owners. 

The  bill  provides  that  the  authorities  having  charge  of  parks  or 
parkways  may  make  such  reasonable  rules  and  regulations  respect- 
ing the  display  of  signs,  posters  or  advertisements,  near  and  vis- 
ible from  public  parks  or  boulevards,  as  they  may  deem  necessary 
for  preserving  the  objects  for  which  such  parks  or  boulevards  are 
established  and  maintained ;  and  that,  after  publication  of  the  reg- 
ulations, any  sign,  poster  or  advertisement  maintained  in  violation 
of  them  shall  be  a  public  nuisance. 

Any  use  of  private  property  which  materially  interferes  with  the 
public  comfort,  except  in  those  cases  where  the  reasonable  require- 
ments of  the  owner  afford  him  justification  or  excuse,  is  a  nuisance. 
Noises  and  odors  have  always  been  treated  as  nuisances,  even  with- 
out legislative  adjudication  that  they  are  unwholesome.  (Davis  v. 
Sawyer,  133  Mass.  289  ;  Commonwealth  v.  Harris,  101  Mass.  29  ; 
Commonwealth  v.  Perry,  139  Mass.  198.) 

There  is  no  legal  reason  why  an  offence  to  the  eyes  should  have 
a  different  standing  from  an  offence  to  the  other  organs.  To  strike 
the  unwilling  ear  is  in  principle  the  same  as  to  catch  the  unwilling 
eye.  Obnoxious  signs  have  rarely  been  held  to  be  actionable  nui- 
sances, because  only  lately  has  the  attention  of  the  courts  been 
called  to  this  aggressive  method  of  disfiguring  the  landscape. 

An  advertisement  upon  private  land  anywhere  may  be  a  public 
nuisance.  In  every  case  it  would  be  a  question  of  what  is  reason- 
able under  the  circumstances.  The  right  to  put  glaring  signs  where 
people  may  not  escape  them  is  measured  by  the  degree  of  annoy- 
ance to  which  the  public  may  be  reasonably  required  to  submit  for 
the  benefit  of  private  interests.  The  standard  must  be  determined 
by  the  effect  of  posters  upon  people  generally,  in  the  locality  where 
they  are  put,  —  not  by  their  effect  upon  those  who  are  peculiarly 
sensitive,  nor  upon  those,  on  the  other  hand,  whose  optic  nerves 
will  bear  the  harshest  stimulation  without  inconvenience.  The 
Legislature  may  very  appropriately  recognize  and  deal  with  the 
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effect  upon  people  in  general  of  unrestrained  scenic  advertising, 
and  take  measures  for  its  proper  repression ;  and  it  has  often  de- 
clared certain  conditions  or  objects  to  be  nuisances  in  themselves, 
and  provided  that  they  may  be  regulated  and  controlled  by  local 
authorities.  (See  Train  v.  Boston  Disinfecting  Co.,  144  Mass. 
523;  Langmaid  v.  Reed,  159  Mass.  409;  Newton  v.  Joyce,  166 
Mass.  83.) 

Persons  whose  property  is  affected  by  such  restrictions  have  no 
right  to  compensation,  because  one  of  the  incidents  to  property  is 
a  condition  that  it  shall  not  be  so  used  as  unreasonably  to  impair 
the  interests  of  the  community.  (See  Commonwealth  v.  Gilbert, 
160  Mass.  157.) 

Similar  acts  have  generally  been  upheld.  In  Ex  parte  Casinello, 
62  Cal.  '538,  an  ordinance  giving  the  superintendent  of  streets  power 
to  determine  where  on  private  land  rubbish  and  broken  crockery 
ware  might  be  dumped  was  declared  valid ;  so  an  ordinance  pro- 
hibiting the  beating  of  a  drum  on  the  streets  without  a  permit,  — re 
Flaherty,  27  L.  R.  A.  529  (Cal.)  ;  so  a  law  declaring  dense  smoke 
a  public  nuisance  was  upheld  on  the  ground  that  the  public  comfort 
was  involved,  it  being  immaterial  whether  such  smoke  was  danger- 
ous to  health  or  to  property,  — Moses  v.  United  States,  16  App. 
D.  C.  428  ;  likewise  an  ordinance  that  no  person  should  blast  rocks 
without  a  permit  from  the  aldermen  was  sustained,  —  Common- 
wealth v.  Parks,  155  Mass.  551 ;  and  a  statute  that  no  public 
bowling  alley  should  be  open  after  six  o'clock  in  the  afternoon,  — 
Commonwealth  v.  Colton,  8  Gray,  488.  There  is  no  vested  right 
in  individuals  to  be  exempt  from  police  regulations. 

It  is  to  be  specially  noted  that  in  other  States  advertising  has 
been  regulated  throughout  whole  cities,  and  the  legislation  has  been, 
when  attacked,  sustained,  on  the  ground  that  the  views  in  a  city, 
if  beautiful  and  unobstructed,  constitute  one  of  its  chief  attrac- 
tions, and  in  that  way  add  to  the  comfort  and  well-being  of  its 
people.  (In  re  Wilshire,  103  Fed.  Rep.  620  ;  Rochester  v.  West, 
164  N.  Y.  510;  The  Gunning  System  v.  Buffalo,  N.  Y.  Supreme 
Court,  App.  Div.,  —  not  yet  published.) 

It  is,  however,  unnecessary,  under  the  order  of  the  Honorable 
House  of  Representatives,  to  consider  the  power  of  the  Legislature 
to  restrict  bill  boards  everywhere.  For  especial  reasons  its  power 
may  be  properly  exercised  in  case  of  parks  and  boulevards. 

In  Attorney-General  v.  Williams,  174  Mass.  476,  at  479,  in  dis- 
cussing the  well-established  principle  that  the  power  of  eminent 
domain  may  be  exercised  for  the  sole  purpose  of  educating  the  pub- 
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lie  taste,  the  court  says  :  M  The  grounds  on  which  public  parks  are 
desired  are  various.  They  are  to  be  enjoyed  by  the  people  who 
use  them.  They  are  expected  to  minister,  not  only  to  the  grosser 
senses,  but  also  to  the  love  of  the  beautiful  in  nature  in  the  varied 
forms  which  the  changing  seasons  bring.  Their  value  is  enhanced 
by  such  touches  of  art  as  help  to  produce  pleasing  and  satisfactory 
effects  on  the  emotional  and  spiritual  side  of  our  nature.  Their  in- 
fluence should  be  uplifting,  and  in  the  highest  sense  educational. 
If  wisely  planned  and  properly  cared  for,  they  promote  the  mental 
as  well  as  the  physical  health  of  the  people.  For  this  reason  it  has 
always  been  deemed  proper  to  expend  money  in  the  care  and 
adornment  of  them  to  make  them  beautiful  and  enjoyable.  Their 
aesthetic  effect  has  never  been  thought  unworthy  of  careful  con- 
sideration by  those  best  qualified  to  appreciate  it." 

Since  the  public  good  justifies  the  spending  of  money  to  produce 
an  aesthetic  effect,  the  court  will  not  hold  that  a  reasonable  regula- 
tion to  preserve  the  effect  for  which  the  public  money  was  spent  is 
beyond  the  power  of  the  Legislature. 

The  purpose  of  educating  the  public  taste  by  means  of  parks 
being  declared  by  the  court  a  public  one,  and  the  Legislature  being 
of  opinion  that  the  public  comfort  makes  some  regulation  of  the 
use  of  private  property  visible  from  them  needful,  the  only  limit 
upon  the  Legislature's  power  to  regulate  such  use  without  compen- 
sation is  that  the  regulation  must  not  be  clearly  unreasonable.  This 
bill  does  not  authorize  any  except  reasonable  rules.  It  wisely 
leaves  it  to  the  local  boards  to  formulate  the  rules,  as  these  should 
vary  according  to  the  needs  of  the  particular  locality.  Since  it  lies 
with  the  Supreme  Court  ultimately  to  determine  whether  any  par- 
ticular rule  is  reasonable,  there  can  be  no  violation  of  the  constitu- 
tion in  this  enactment. 

The  Legislature  may  delegate  to  such  boards  power  to  make 
rules,  and  provide  that  they  may  be  enforced  by  suitable  penal- 
ties. This  is  not  a  delegation  of  the  power  to  enact  laws ;  it  is 
merely  a  delegation  of  administrative  powers  and  duties.  (See 
Opinion  of  the  Justices,  138  Mass.  601.) 

A  person  who  has  a  contract  for  advertising,  which  this  enact- 
ment makes  illegal,  has  no  more  sacred  right  to  be  immune  from 
such  regulations  than  the  one  who  owns  the  property  upon  which 
the  contract  was  to  be  performed.  All  contracts  are  subject  to 
such  exercise  of  legislative  power.  (See  Salem  v.  Maynes,  123 
Mass.  372.) 

Manifestly,  neither  party  to  such  a  contract,  upon  its  becoming 
illegal  by  legislative  enactment,  can  maintain  an  action  against  the 
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other  for  its  breach.  (See  Hughes  v.  Wamsutta  Mills,  11  Allen, 
201  ;  Commonwealth  v.  Overby,  80  Ky.  208  ;  Bailey  v.  DeCres- 
pigny,  L.  R.  4  Q.  B.  180.) 

In  my  opinion,  therefore,  in  case  this  bill  is  enacted  into  law, 
neither  owners  of  property  affected  thereby,  nor  persons  having 
contracts  for  advertising  prevented  thereby,  would  be  entitled  to 
compensation. 

Respectfully  yours, 


HERBERT  PARKER, 

Attorney-  General. 


